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A TRIBUTE TO JOHN J. SCIULLO Xi
Articles
AFRICAN-AMERICANS AND SUSTAINED VOTING RIGHTS INEQUALITY
Steven I. Friedland 685
This article argues that a history of sustained voting rights discrimination
against African-Americans has had significant psychological costs. By recogniz-
ing these costs, a clearer explanation is provided of why African-Americans
have not effectively exercised the franchise. To combat the adverse psychologi-
cal impact of long-term voting rights discrimination, the article suggests that a
variety of measures, ranging from education to the exhortations of persuasive
leaders, may be required.
This article is divided into two sections. The first traces the long and persis-
tent history of African-American voting rights discrimination. The historical
review indicates that voting rights discrimination still exists and that govern-
mental regulation has not succeeded in stymieing it. The second section of the
article suggests that the discrimination has fostered the development of an an-
alog to what psychologists describe as learned helplessness. The article con-
cludes that this analog can and should be used as an explanatory device when
describing voting rights inequality and should be expressly considered in strat-
egies aimed at achieving true voting rights equality.
CONTRACTS AS LITERATURE: A HERMENEUTIC APPROACH TO THE IM-
PLIED DUTY OF GOOD FAITH AND FAIR DEALING IN COMMERCIAL LOAN
AGREEMENTS
Barbara A. Fure 729
The claim of breach of the implied duty of good faith and fair dealing has
become a common basis for a borrower's complaint against its lender after the
lender has performed an act allegedly permitted under a loan document, such
as accelerating payment of the borrower's indebtedness or terminating a bor-
rower's line of credit. This article examines cases and commentary that have
addressed the concept of the implied duty of good faith in this context. Prelim-
inarily, this article concludes that in the context of commercial loan docu-
ments, the implied duty of good faith is inapplicable.
Comments
WHO SHOULD RIGHTFULLY DECIDE WHETHER A MEDICAL TREATMENT
NECESSARILY INCURRED SHOULD BE EXCLUDED FROM COVERAGE
UNDER A HEALTH INSURANCE POLICY PROVISION WHICH EXCLUDES
FROM COVERAGE "EXPERIMENTAL" MEDICAL TREATMENTS? 777
THE ADMISSIBILITY OF VICTIM IMPACT EVIDENCE AT THE SENTENCING
PHASE OF A CAPITAL TRIAL 801
THE SCOPE AND LIMITS OF THE INHERITANCE DEFENSE IN
CERCLA 819
SEXUAL HARASSMENT AND THE REASONABLE WOMAN STANDARD: IS IT
A VIABLE SOLUTION? 841
Recent Decisions
DIVIDENDS-FOREIGN COMMERCE CLAUSE-PARENT AND SUBSIDIARY
CORPORATIONS-STATE TAXEs-The United States Supreme Court
has held that a state taxing scheme, which treated corporate divi-
dends received from foreign subsidiaries less favorably than those
received from domestic subsidiaries, facially discriminated against
foreign commerce in violation of the Foreign Commerce Clause.
Kraft General Foods, Inc. v Iowa Department of Revenue and Fi-
nance, US , 112 S Ct 2365 (1992). 859
CONSTITUTIONAL LAW-TENTH AMENDMENT-STATE SOVEREIGNTY AS
A LIMIT ON CONGRESSIONAL POWER-The United States Supreme
Court held that a federal statute offering the states an option be-
tween two unconstitutionally coercive regulatory techniques-ei-
ther accepting ownership of radioactive waste generated within the
state or regulating radioactive waste disposal according to Con-
gress' direction-was beyond Congress' enumerated powers and in-
fringed upon state sovereignty reserved by the Tenth Amendment.
New York v United States, US , 112 S Ct 2408
(1992). 877
CIVIL PROCEDURE-ADMISSIBILITY OF SETTLEMENT AGREEMENTS-42
PA CONS STAT ANN § 6141-"MARY CARTER" AGREEMENTS-The
Pennsylvania Supreme Court has held where an agreement clearly
allies two or more parties against another, such that a clear poten-
tial exists which would not otherwise be apparent to the factfinder,
that part of the agreement, or at least the existence of the reason
for the potential bias, must be conveyed to the factfinder.
Hatfield v Continental Imports, Inc., 530 Pa 551, 610 A2d 446
(1992). 901
CONSTITUTIONAL LAW-DUE PROCESS CLAUSE'LIBERTY INTEREST OF
CRIMINAL DEFENDANT-The United States Supreme Court has held
that a criminal defendant has a protected liberty interest under
the Fourteenth Amendment in freedom from involuntary adminis-
tration of antipsychotic medication which requires the State to
prove both the medical appropriateness and the necessity of the
medication in order to continue its administration once the crimi-
nal defendant has moved to terminate medication.
Riggins v Nevada, US , 112 S Ct 1810 (1992). 915
INTERNATIONAL LAW-EXTRADITION TREATIES-CRIMINAL LAW-JU-
RISDICTION-The United States Supreme Court has held that a for-
eign national criminal defendant is subject to this country's court
jurisdiction when that person is forcibly abducted and brought to
the United States from a country with which the United States has
an extradition treaty.
United States v Alvarez-Machain, US , 112 S Ct 2188
(1992). 939
CONSTITUTIONAL LAW-SEARCHES AND SEIZURES-ROADBLOCKS-
The Pennsylvania Supreme Court has held that systematic, non-
discriminatory, non-arbitrary roadblocks conducted by the police
to maintain highway safety by disclosing license, registration, and
equipment violations do not offend the Pennsylvania Constitution.
Commonwealth v Blouse, 531 Pa 167, 611 A2d 1177 (1992). 953
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